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Draft ReMA Guidance on Opposition to Legislation for Extended Producer Responsibility for Small Products with Embedded Batteries[footnoteRef:1] [1:  Working draft based on language recommended by the ReMA Battery Policy Work Group on June 3, 2026] 


Overview
ReMA opposes Extended Producer Responsibility (EPR) legislation as a matter of policy with some possible exceptions for difficult to recycle products. Because EPR laws are increasingly being enacted at the state level, it would be helpful to provide guidance dealing with particular types of proposed EPR legislation. When faced with EPR legislation for small products with embedded batteries that is moving forward in the state legislative process, the following provided Guidance for ReMA Divisions and Chapters to consider. ReMA urges that any proposed program avoid displacing existing recycling markets, ensure materials flow through established market-based channels, and provide independent recyclers with fair access and meaningful input in program design.

Batteries are increasingly found embedded in everyday consumer goods—ranging from wearables and portable electronics to toys, household tools, and more. Unlike removable batteries, these power sources are fully integrated into the product, have no access points and cannot be extracted using standard household tools, meaning the battery and the product reach end-of-life as a single unit. These products are designed for consumer convenience, but end of life management can be complicated and does not always have a standard recovery flow.

While there are existing recycling streams that can shred the product with the battery, such as electronics or metals shredders, not all approaches are the same. The increasing inclusion of embedded batteries is resulting in operational shifts that may require the battery to be removed prior to processing, which can create significant operational and safety complications. As a result, states are increasingly considering Extended Producer Responsibility (EPR) legislation for small products with embedded batteries.

This document does not cover embedded batteries found in vehicles, appliances, or tires; vehicle propulsion batteries; large format batteries, or embedded batteries found in other items weighing more than 11 pounds. ReMA has separately approved Guidance on Propulsion Battery End of Life Management.

Embedded batteries are reshaping the consumer product landscape and, by extension, the 
recycling system. Consumers may not understand the nuances of embedded batteries and therefore may end up in an improper disposal stream.

Effective legislation must reflect the operational realities faced by recyclers and collection partners. A tiered, safety-driven, and cost-aligned approach—developed in collaboration with industry stakeholders—will enhance safe end-of-life management while preserving the integrity of recycling and reuse markets. 

For policy purposes, small products with embedded batteries may be characterized as:
· Small, portable devices;
· Designed to operate without a continuous physical connection to a wall outlet;
· Containing an integrated battery that is not designed to be easily removed with standard household tools; and
· Product weighing no more than approximately 11 pounds.
· Large devices (over 11 lbs.) are not generally designed to be easily transported by consumers, can create logistical and storage challenges, and often utilize batteries with high wattages that could require special transport requirements.

Legislation addressing EPR programs for small products with embedded batteries should include the following key principles:
· Clarity in Definitions: Precisely define what a small product with an embedded battery is to ensure enforceability and compliance.
· Ensure that producers, collectors, consolidators, dismantlers, recyclers, processors, retailers, and consumers have clearly defined and appropriately balanced roles and responsibilities.
· Program Harmonization: Integrate with existing collection networks and product stewardship or extended producer responsibility laws to prevent duplication. If a State only has a ban, then a specific law for small products with embedded batteries could be evaluated. 
· Producer Responsibility: Producers must take on a clearly defined and significant share of responsibility for the end-of-life management of their products. To date, the operational, financial, and safety burdens have fallen disproportionately on processors and collection partners. Effective legislation should rebalance these obligations by establishing clear, appropriately weighted roles with respect to covered materials including: producers, collectors, consolidators, dismantlers, recyclers, processors, retailers, and consumers.
· Collection Network Options: EPR collection networks must give consumers and small businesses convenient, accessible disposal options while expressly preserving existing commercial recycling channels such as manufacturers and large commercial users. Producer-funded collection should be an option, not the exclusive means of recycling products with embedded batteries.
· Equitable Producer Contribution: Implement reimbursement mechanisms that reflect time, labor, and safety investments—not just weight—and account for differentiation by battery size, product type, and processing complexity.
· Program Administration: Effective product management should provide clear guidance on program administration, avoid burdensome collection or reporting requirements, and should allow for the operation of multiple collection channels and program operators. Ensure sufficient coverage for consumers and small businesses while still allowing business-to-business (B2B) generators to continue to participate in existing market driven recycling programs.
· Consumer Education: Require producer-funded consumer education on embedded battery product safety and recycling options.

Clarity in Definitions
Effective legislation must begin with clear and enforceable definitions that accurately describe small products with embedded batteries and distinguish them from other battery-containing devices.

Precise definitions help ensure regulatory clarity for every participant in the value chain— producers, recyclers, processors, sorters, collectors, and regulators—and establish clear lines of responsibility for producers in particular. Ambiguous product scope can lead to inconsistent enforcement, confusion among stakeholders, and unnecessary administrative burdens. Clear statutory language also allows programs to adapt as new consumer products enter the marketplace.

In addition to what is covered, it is just as important to be clear on what is excluded. Certain products warrant specific legislative exclusion, including but not limited to:
· Automotive and industrial components
· Tires
· Appliances where battery location may not be readily apparent
· Products already covered under functioning take-back systems
· Medical devices as defined by FDA
· Products that contain hazardous waste or controlled substances, such as vaping devices
· Hygiene sensitive products, which present handling and contamination concerns at end of life
· Embedded batteries found in vehicles, appliances, or tires; large-format batteries; or embedded batteries found in other items weighing more than 11 pounds.

Program Harmonization 
Legislation for small products with embedded batteries must be carefully harmonized with existing frameworks. Where possible, legislatures should clarify whether these products fall within existing electronics EPR program definitions or whether a distinct category is necessary. Coordination across programs is essential to avoid regulatory fragmentation, and lawmakers should support market-forward approaches that allow for non-exclusionary program designs rather than locking participants into a single mandated structure.

In states where both battery EPR and electronics waste (e-waste) laws exist, collection sites and stewardship organizations should be permitted to accept both battery and/or the e-waste streams with the small products with embedded batteries at the same location.

Collection operators should be allowed to service multiple program simultaneously, because this flexibility helps prevent coverage gaps and preserves the value of established infrastructure.

Collectors should not be obligated to accept devices or products that fall outside the format in which they sell.

Duplicative or overlapping regulatory structures can:
· Disrupt established collection markets.
· Create confusion among producers and recyclers.
· Increase administrative burdens.
· Undermine program performance.

Producer Responsibility
Effective end of life management of small products with embedded batteries requires meaningful participation from every party in the product lifecycle, with producers playing the leading role. Recyclers and their collection partners are the parties responsible for the safe end-of-life management of embedded battery products. However, the scope of that responsibility—and the cost, complexity, and risk it carries—is determined upstream by producers, whose decisions on product design, battery chemistry, and ease of safe handling shape what enters the market and, ultimately, end of life management. Producers must therefore take on a leading role in funding and structuring the system that manages the burden their products create. Legislation should clearly define the roles and responsibilities of each stakeholder group involved in the system.

A well-structured responsibility framework should require:
· Producers finance the program, fund consumer education, and design products in ways that support safe collection, transport, and end-of-life processing.
· Collectors, consolidators, recyclers, and processors that choose to participate in the program, to safely receive, sort, transport, and process small products with embedded batteries, including removal of the batteries where applicable, safe, and feasible.
· Retailers and collection partners that participate will provide accessible drop-off opportunities for consumers.
· Consumers may return covered products through approved collection channels rather than placing them in household trash or curbside recycling, supported by clear, producer-funded education on how and where to do so.

Clear allocation of responsibilities improves program accountability, transparency, and performance. It also ensures that the financial burden of safe battery management is distributed fairly among stakeholders. Materials should not be double counted.

Collection Network Options
Legislation should establish a collection network that fills genuine consumer gaps without disrupting recycling pathways that already work. The law should expressly preserve two channels alongside producer-operated collection:
· Business-to-Business (B2B) Recycling: Many commercial generators—such as corporate IT operations, equipment fleets, and institutional-users—already manage small products with embedded batteries through long-standing service agreements with commercial recyclers. These established programs, that are typically fee-based, are successful and legislation should support existing markets, not disrupt them. Generators should continue to leverage existing pathways rather than redirecting commercial volumes into a consumer-oriented program that was not designed for them. 
· Business entities of 50 or more employees are not eligible for participation in a producer-funded program, with respect to their own covered-materials.
· Independent Public Collection: Independent collectors operating outside producer-funded programs should be permitted to participate. These market-driven collectors boost overall recovery rates by adding capacity and convenience the producer-funded program may not reach.
· The producer-funded program should be targeted at consumers who lack convenient, safe options to recycle their small embedded-battery devices and, as a result, place them into curbside recycling or household trash creating contamination across recycling and waste infrastructure.

Allowing all three pathways to operate together improves recovery while protecting the efficient, established markets that already manage these materials successfully.

Equitable Producer Responsibility
Funding mechanisms must accurately reflect the real costs of managing end of life small embedded battery devices. Many Extended Producer Responsibility (EPR) programs today reimburse recycling partners based primarily on weight of the material collected. While weight-based payment is simple to administer, it does not align with the operational realities of handling small products with embedded batteries.

A small product with an embedded battery often represents only a small portion of the total weight of material collected, yet safe handling can require significantly more labor, equipment, and time than weight suggests. Not all small products with embedded batteries require battery removal prior to downstream processing, but where removal is necessary, it is typically labor- and time-intensive. Weight-only reimbursement therefore underfunds the work and shifts costs disproportionately onto recyclers and local governments.

In practice, some types of end of life management may require:
· Disassemble product housings and use specialized tools to access the battery.
· Utilize higher-skilled trained technicians.
· Handle damaged and defective materials under hazardous material requirements impacting higher cost throughout the handling, transport, and storage process.
· Build additional safety infrastructure.
· Manage a wide product mix, including:
· Different battery chemistries (even within the same category) that have different energy densities and material types that impact costs and values).
· Devices that range substantially in size and material composition, which will impact recovery values (i.e. plush toys made of mostly textiles vs. power tools made of mostly metal).

Legislation should permit funding mechanisms that better align with real-world costs, including:
· Tiered reimbursement structures by product category.
· Flat-rate per-unit payments for small products with embedded batteries.
· Differentiation based on battery size or removal complexity.
· Additional compensation for hazardous battery extraction.

Legislators should also recognize that some industries now placing small products with embedded batteries on the market—such as apparel, novelty goods, and consumer wellness—are not traditionally engaged with end of life management. Onboarding these producers and educating their customers takes recyclers additional time and resources, and that effort should be reflected in how producer contributions are calculated.

Program Administration 
Effective administration of EPR programs for small products with embedded batteries requires clear, workable rules and operational participation for eligible entities. Legislation should reflect the following principles:
· Multiple Program Operators: Legislation should permit multiple program operators within a jurisdiction—individual manufacturers, battery stewardship organizations (BSOs), or producer responsibility organizations (PROs)—to encourage competition and service quality. Operators should be allowed to meet statewide convenience standards collectively, with equitable oversight by the state or a qualified third party. Operator status should not be limited to non-profit entities.
· Format-Specific, Not Brand-Specific, Obligations: Collection responsibilities should be defined by product format, not individual brand. Any producer selling within a covered format should share responsibility for collecting all products in that format.
· Standardized Reporting: Reporting requirements should be harmonized across programs to reduce duplicative paperwork and administrative burden on producers and recyclers.
· Cost-Reflective Funding Coverage: Producer fees should fully fund the program's operational scope, including:
· Collection, transportation, disassembly (where required), and processing of covered devices, with baseline standards for safe and efficient transport and packaging.
· Consumer-facing and collection-site education.
· Tiered reimbursement structures that reflect real costs.

Legislation should balance consumer convenience with operational feasibility for the partners actually carrying out the work.

Consumer Education
EPR programs for small products with embedded batteries should include targeted education requirements to ensure products containing embedded batteries are properly identified, handled, and directed to appropriate end-of-life management systems.

Because embedded batteries are often integrated into everyday consumer products and are not easily visible or removable, they are frequently disposed of improperly. This can result in battery-containing devices entering municipal waste or recycling streams, increasing risks and operational challenges for collection and some recycling facilities.

Producers should therefore be responsible for implementing consumer-focused education programs that inform the public about:
· Products that contain embedded batteries.
· The safety risks associated with improper disposal.
· Available collection or drop-off options for proper recycling.

Other ReMA Positions with overlapping principles to this Guidance include:
· ReMA Position on Non-Embedded Small and Medium Format End-of-Life Battery Management (Guidance is also available for members)
· ReMA Position on Propulsion Battery End-of-Life Management (Guidance is also available for members)
· ReMA Right to Reuse Position
· ReMA Policy on Free and Fair Trade
· ReMA Position on Flow Control
· ReMA Position on Product Stewardship
· ReMA Position on Design for Recycling – Promoting Environmental Sustainability
· ReMA Position on Beverage Container Deposit Legislation
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